


















8.1536 PUBLIC ENTITY CRIME. Any vendor who has been convicted of a public
entity crime as defined by Section 287.133, Florida Statutes, shall not be able to transact
business with the County to the extent as specified in Section 287.133(3)(a), Florida
Statutes.

8.1537 FINALITY OF DECISION. The suspension or debarment shall be final and
conclusive unless the suspended or debarred vendor initiates protest proceedings
pursuant to Section 330.41, Florida Statutes, within thirty (30) business days after the
date of notification.

VII PROTESTS, APPEALS AND REMEDIES

8.1538 PROTESTS.

(1 )
protest.

Right to Protest: Only bidders that submit proposals are eligible to submit a

(2) Posting: The Purchasing and Contracts Division shall post a
recommendation of award at the location where bids or proposals were or on the
County's website.

(3) Protest Submission: A formal written protest must be filed no later than
5:00 p.m., local time, five (5) business days after the posting date of the award
recommendation, unless the aggrieved person did not know or could not, with the
exercise of diligence, have known of the facts giving rise to the protest prior to any of the
aforementioned events. The aggrieved person has the burden to show he or she did not
know and could not, with the exercise of diligence, have known of the facts giving rise to
the protest. The bidder, offeror or contractor has the responsibility to contact the County
and request the award recommendation results. Failure to contact the County for the
award recommendation results to determine if a bid protest is warranted is considered
lack of due diligence and a protest received after the five (5) business days specified will
not be considered.

(4) The formal written protest shall: identify the protesting party and the
solicitation involved; include a clear statement of the grounds on which the protest is
based; refer to the statutes, laws, ordinances, or other legal authorities which the
protesting party deems applicable to such grounds; and, specifically request the relief to
which the protesting party deems itself entitled by application of such authorities to such
grounds. The protesting party shall mail a copy of the formal written protest to the
recommended awardee and shall provide the Purchasing and Contracts Division with the
original letter.

(5) Receipt of Protest: A formal written protest is considered filed with the
County when it is received by the Purchasing and Contracts Division. Accordingly, a
protest is not timely filed unless it is received by the Purchasing and Contracts Division
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within the times specified in item (c). Failure to file a formal written protest within the time
period specified shall result in relinquishment of all rights of protest by the vendor and
abrogation of any further bid protest proceedings.

(6) General: These protest procedures shall be the sole remedy for challeng-
ing an award of bid or proposal. Bidders and proposers are prohibited from attempts to
influence, persuade or promote through any other channels or means. Such attempts
shall be cause for suspension in accordance with the Seminole County Code and the
Seminole County Administrative Code applicable to Purchasing. The time limits in which
protests must be filed as specified herein may be altered by specific provisions in the bid
or RFP.

(7) Stay of Procurements During Protests: In the event of a timely protest
under this Section, the Purchasing and Contracts Manager shall not proceed further with
the solicitation or award of the contract until a written determination is made by the
Purchasing and Contracts Manager and approved by the County Manager or until the
County Manager makes a determination for the record that the award of a contract,
without delay, is necessary to protect substantial interests of the County.

(8) Authority to Resolve: The Purchasing and Contracts Manager shall attempt
to resolve the protest in a fair and equitable manner, and shall render a written decision to
the protesting party within thirty (30) business days from the date of receipt of the protest.

(9) Appeal Process: The Purchasing and Contracts Manager's decision shall
be final and conclusive unless within five (5) business days of receipt of the written
decision, the protesting party delivers a written notice of appeal to the Purchasing and
Contracts Manager with an Appeal Bond. An advisory appeal committee, comprised of
two members of the Administrative SeNice Department, other than the Purchasing and
Contracts Manager, appointed by the Administrative SeNices Director and the user
Department Director or Division Manager, shall have the authority to review the appeal
and make recommendations to the County Manager. The Appeal Committee shall
conduct a hearing where the aggrieved person shall be given the opportunity to show why
the decision of the Purchasing and Contracts Manager should be modified. The Appeal
Committee shall render a written recommendation within thirty (30) business days from
the date of the written notice of appeal. The formal rules of civil procedure and evidence
will not be applied. The Appeal Committee shall render a final written recommendation to
the County Manager. The County Manager shall render his or her final written decision
within five (5) business days from the date of the recommendation. If no decision is
rendered within this time frame then it will be presumed that the County Manager concurs
in the Appeal Committee's decision and the decision of the Appeal Committee shall be
the final and conclusive administrative action.

(10) Appeal Bond: Any person who files an action appealing a decision shall
post with the Purchasing and Contracts Manager at the time of filing the formal written
appeal a bond payable to the County in an amount equal to five percent (5%) of the
County's estimate of the total contract value or FIVE THOUSAND AND NO/100
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DOLLARS ($5,000.00), whichever is less. The bond shall be conditioned upon the
payment of all costs which may be adjudged against appellee in the administrative
hearing in which the action is brought and in any subsequent appellate court or court
proceeding. In lieu of a bond, the County may accept a cashier's or certified check, or
money order in the above referenced amount. If, after completion of the administrative
hearing process and any court or appellate court proceedings, the County prevails, it shall
recover all costs and charges which shall be included in the final order or judgment,
excluding attorney's fees. Upon payment of such costs and charges by the person
appealing the decision, the bond, cashiers check, or money order shall be returned to
him. If the person appealing the decision prevails, he shall recover from the County all
costs and charges which shall be included in the final order of judgment, excluding
attorney's fees.

(11) Reservation of Powers to Settle Actions Pending before the Courts:
Nothing in this Section is intended to affect the existing powers of the Board to settle
actions pending before the Courts.

8.1539 CONTRACT CLAIMS.

(1) Decision of the Purchasing and Contracts Manager: All claims by a
contractor against the County relating to a contract shall be submitted in writing to the
Purchasing and Contracts Manager for a decision. Claims include, without limitation,
controversies arising under a contract, and those based upon breach of contract, mistake,
misrepresentation, or other cause for contract modification or rescission.

(2) Notice to the Contractor of the Purchasing and Contract- Manager's
Decision: The decision of the Purchasing and Contracts Manager shall be issued in
writing, and shall be mailed or otherwise furnished to the contractor. The decision shall
state the reasons for the decision reached, and shall inform the contractor of its appeal
rights.

(3) Finality of Purchasing and Contracts Manager's Decision; Contractor's
Right to Appeal: The Purchasing and Contracts Manager's decision shall be final and
conclusive unless, within five (5) business days from the date of receipt of the decision,
the contractor delivers a written appeal to the Purchasing and Contracts Division with an
appeal bond.

(4) Render Timely Decision: The Purchasing and Contracts Manager with
concurrence of the County Attorney shall issue a written decision regarding any contract
controversy within sixty (60) business days after written request for a final decision, or
within such longer period as may be agreed upon between the parties.

(5) Appeal Process: Any person aggrieved by the decision of the Purchasing
and Contracts Manager must deliver a written appeal within five (5) business days of
receipt of the written decision to the Purchasing and Contracts Manager with an appeal
bond. An advisory appeal committee, comprised of the Purchasing and Contracts
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Manager or designee and the user Department Director or Division Manager, shall have
the authority to review the protest and render a written recommendation to the County .
Manager. The Appeal Committee shall conduct a hearing where the aggrieved person
shall be given the opportunity to show why the decision of the Purchasing and Contracts
Manager should be modified. The Appeal Committee shall render a written
recommendation within sixty (60) business days from the date of the written notice of
appeal and the County Manager shall render a final decision within five (5) business days
from the date of the recommendation. If no decision is rendered within this time frame
then it will be presumed that the County Manager concurs in the Appeal Committee's
decision and the decision of the Appeal Committee shall be the final and conclusive
administrativeaction.

8.1540 RIGHT TO PROTEST AWARD OF CERTAIN CONTRACTS AWARDED
BY THE BOARD.

(1) This Section is applicable solely to protests filed by a recommended vendor
after the award of a contract by the Board of County Commissioners was to other than
that recommended vendor.

(2) Upon receipt of the written notice of protest, the Purchasing and Contracts
Manager shall schedule a hearing before the Board of County Commissioners. The
aggrieved person shall be given an opportunity to show why the award of contract by the
Board of County Commissioners should be modified.

(3) The decision of the Board of County Commissioners shall be the final and
conclusive administrative action.

VIII PURCHASING CARD

8.1541 METHOD OF OPERATION. The following are the County's operational
policies governing procurement cards:

(1) Cardholder Spending Limits:

(a) The delegation of purchasing authority that the card provides to each
cardholder sets the maximum dollar credit limit amount per month. Each time a
cardholder makes a purchase with the card, the limit will be checked, and the
authorization request will be declined should the purchase amount exceed the available
credit amount. The maximum credit limit amount is set at TWENTY-FIVE THOUSAND
AND NO/100 DOLLARS ($25,000.00) and cannot be exceeded without the express
approval of the County Manager. Each cardholder's credit limit is recommended by the
cardholder's supervisor on the "Purchase Card Request Form" and must be approved by
the cardholder's Department Director and by the Purchasing Card Program Manager.
Requests for a credit limit exceeding TWENTY-FIVE THOUSAND AND NO/100
DOLLARS ($25,000.00) must be justified in writing and approved by the County Manager
prior to submission to the Purchasing Card Program Manager.
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(b) The County's single item purchase limit for goods and services are
set to a maximum of $750.00. This purchase limit for goods and seNices may not be
exceeded without the approval of the County Manager.

(c) The total transaction purchase(s) limit is defined as the maximum
dollar limit per card. The total transaction purchase limit is set at TWO THOUSAND FIVE
HUNDRED AND NO/100 DOLLARS ($2,500.00) and can not be exceeded without the
express approval of the County Manager. Each cardholder's total transaction purchase
limit is recommended by the cardholder's supeNisor on the "Purchase Card Request
Form" and must be approved by the cardholder's Department Director and by the
Purchasing Card Program Manager. Requests for a total transaction purchase limit
exceeding TWO THOUSAND FIVE HUNDRED AND NO/100 DOLLARS ($2,500.00)
must be justified in writing and approved by the County Manager prior to submission to
the Purchasing Card Program Manager.

(d) The daily transaction limit is defined as the number of credit card
transactions allow in a twenty-four (24) hour period. The maximum daily transaction limit
is set at 10 transactions per day and can not be exceeded without the express approval
of the County Manager. Each cardholder's daily transaction limit is recommended by the
cardholder's supeNisor on the "Purchase Card Request Form" and must be approved by
the cardholder's Department Director and by the Purchasing Card Program Manager.
Requests for a daily transaction limit exceeding ten (10) per day must be justified in
writing and approved by the County Manager prior to submission to the Purchase Card
Program Manager.

(2) Purchasing Card Use:

(a) The purchasing card is to be used for COUNTY PURPOSES ONLY.
The purchasing card may be used for all legitimate county purchases unless specifically
prohibited in this section. The purchase card can be used for those items listed in Section
220.2 (b), Seminole County Code, that are exempted from the purchasing process. The
Purchasing Card can be used for travel expenses if authorized by the Department
Director.

(b) The purchasing card has the cardholder's name embossed on it and
is to be used only by that cardholder. No other person is authorized to use the card. Lost
or stolen cards must be reported to the issuing bank and to the Purchasing Card
Program Manager immediately on discovery.

(c) All requests for initial issue of purchase cards and for travel usage
must be justified in writing and approved by the cardholder's Department Director.
Purchase Cards will be issued by name to employees who have been approved.

(d) Each transaction may be comprised of multiple items, but each
item(s) cannot exceed the single item purchase dollar limit and the transaction must be
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limited to $2,500.00. Purchases will be denied if the authorized monthly purchase limit,
the single purchase limit, or the daily transaction limit is exceeded. Purchases are riot to
be split in order to stay within the single transaction purchase limit.

(e) All items purchased over the counter to be paid by using the card
must be immediately available. Back-ordering is not permitted.

(f) All items purchased by telephone order or from the Internet that will
not be confirmed with a written order and will be paid by using the card must be delivered
by the vendor within the thirty (30) day billing cycle. The order should not be placed
without this assurance.

(g) All items purchased during one telephone or Internet transaction that
will not be confirmed by a written order must be delivered in a single delivery. No back­
ordering is allowed.

(h) The purchasing card MAY NOT be used to purchase fuel, oil,
personal items, telephone calls, or tangible personal property as defined by Florida
Statute.

(i) The purchasing card MAY NOT be used to make cash advances or
to.write VISA checks.

G) Purchases may be made by telephone or the Internet when the
supplies or services can be described in sufficient detail so that the parties to the
transaction have a clear understanding of what is being acquired.

(k) When a purchase is made that will be paid using the card, whether it
is done over the counter, over the internet or by telephone, a document must be retained
as proof of purchase. These documents will later be used to verify the purchases shown
on the cardholder's monthly statement.

(I) All requests for travel must be in accordance with the County's travel
policy.

(3) Purchasing Card Training:

(a) Initial Training: Each cardholder will be provided with initial training
prior to issuance of the purchasing card. The training will cover the proper use and
restrictions of the purchasing card.

(b) Annual Training: Training will be provided at least once per year.
Annual training will be mandatory for all cardholders and all approving officials.
Cardholders missing the scheduled annual training will be given an opportunity to take
makeup training. Failure to accomplish mandatory annual training will result in loss of
card privileges. Approving officials who miss the scheduled annual training will be given
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an opportunity to makeup training. Failure to accomplish mandatory annual training will
result in loss of Approving Official authority and cardholder privileges for cardholders
reporting to that official.

(4) Emergency Purchase Cards: The Purchasing and Contracts Division has
four purchase cards designated as "Emergency Purchase Cards". These cards are
secured in the Purchasing and Contracts office and are only to be used in the event of a
declared emergency as provided in Section 220.41, Seminole County Code. Emergency
purchase cards are only to be used by Purchasing and Contracts Division personnel or
other County employees designated by the County Manager. Purchases made with
emergency purchase cards must follow procedures outlined in the Seminole County
Administrative Code. However, during declared emergencies, emergency, purchase
cards may used without regard to dollar limits or exempt items. Any purchase that could
be.made with a purchase order may be made with the emergency purchase card during
emergencies.

(5) Purchase Card Program Internal Controls:

(a) The Purchase Card Program Manager will establish automated
card restrictions as allowed by the issuing bank's software. Restrictions will be in
compliance with this Code and internal policies. The Program Manager will establish a
County Finance account allowing access to the issuing Bank's database. This will allow
County Finance to view cardholder information and statements online.

(b) County Finance will review each statement and supporting
documentation. County Finance will contact cardholders directly and attempt to resolve
any statement discrepancy found. If unable to resolve the issue with the cardholder
directly, County Finance will elevate the problem to the Purchasing Card Program
Manager for resolution. A form will be used to assist and document the issue. In
addition, County Finance will notify the Purchasing Card Program Manager of all
missing signatures, discrepancies, late statements, or suspicious purchases so the
Program Manager may investigate and take appropriate action.

8.1542 DISCIPLINARY ACTION GUIDELINES. Improper or unauthorized use of
the Purchasing Card.

(1) The Purchasing Card Program Manager's responsibility:

(a) Any incident of improper or unauthorized use of the card shall be
immediately reported to the Purchasing Card Program Manager.

(b) The Purchasing Card Program Manager may suspend or terminate
cardholder privileges for improper or unauthorized use.
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(c) Failure to submit monthly statements and reports related to
cardholder activity within the time periods specified in the County Manager's Internal
Purchasing Procedures and the Purchasing Code may result in the following:

• First Offense: Suspension of cardholder privileges for a minimum of
seven (7) days.

• Second Offense: Suspension of cardholder privileges for a minimum of
thirty (30) days.

• Third Offense: Immediate termination of cardholder privileges and a
written reprimand from the Purchasing Card Program
Manager to be maintained in the employee's County
personnel file.

(d) The Purchasing Card Program Manager will notify the County
Manager of the violation above and any action that was taken.

(2) The County Manager's responsibility:

(a) The appropriate disciplinary action will be dispensed by the County
Manager based on consultation with the individual cardholder, the cardholder's
supervisor, and the Purchasing Card Program Manager. Depending on the
circumstances and the severity of the infraction, the County Manager may delegate this
responsibility to the cardholder's Department Director.

(b)
the following:

Improper or unauthorized use of the card may result in any or all of

• Written reprimand, placed in the cardholder's personnel file.

• Three days suspension without pay.

• Termination of employment with Seminole County

• In addition to any administrative and disciplinary action that may be taken,
the employee may be required to reimburse the County for the total
amount of the improper charges through payroll deduction or direct
payment.

IX ETHICAL CONSIDERATION

8.1543 SANCTIONS.

(1) Ethics in Public Contracting: No employee, officer, or agent of the
contractor can participate in the selection, award, or administration of a contract with

8.15 - 27



Seminole County if a conflict of interest, real or apparent, is involved. All information
defined under Seminole County Personnel Policy therein applies to contract compliance.
A conflict can exist whenever a contractor's/consultant's interests are at odds with the
interests of the County or the public it serves. Disclosure to the Purchasing and Contracts
Division is required when a contract decision maker has a conflict of interest with a
person or organization with whom they are affiliated. Affiliation can include organizations
the employees or their immediate family own, work for as an employee, or represent as
an agent. Gratuities and kickbacks are not allowed.

(2) Employees: Violations of the ethical standards in the Seminole County
Code shall constitute a major offense under Seminole County Personnel Policies and an
employee shall be subject to the sanctions provided therein for their violation.

(3) Non-employees: The County Manager may impose anyone or more of the
following sanctions on a non-employee for violations of the ethical standards:

(a) Written warnings or reprimands;

(b) Termination of contracts; or

(c) Debarment or suspension as provided in the Seminole County
Administrative Code.

X SMALL BUSINESS/MINORITYIWOMEN

8.1544 SMALL BUSINESS/MINORITYIWOMEN/ENTERPRISES. To facilitate
increased participation from small business enterprises including minority and women
owned businesses, the Purchasing and Contracts Division will:

(1) Encourage maximum small, minority and women owned business
participation in all Seminole County procurements.

(2) Endeavor to identify on an annual basis local small business enterprises,
including minority and women owned businesses, which are eligible for certification in all
areas of providing County services, supplies, materials, equipment, and construction.

(3) Provide assistance in preparation of bid/quote responses to any vendor
requesting assistance.

(4) Participate in workshops and programs sponsored by the County or other
Federal, State, County or Municipal governments which are intended to educate, certify
and/or promote a greater participation of small business enterprises, inclUding minority
and women owned businesses.
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XI DESIGN/BUILD CONTRACTS - Reserved

AUTHORITY. Resolution 2007-R-125 adopted July 24,2007
Resolution 2007-R-70 adopted April 10, 2007
Resolution 2007-R-42 adopted March 13, 2007
Resolution 2006-R-182 adopted August 8,2006
Resolution 2002-R-47 adopted March 23, 2002
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